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PHULUCII ‘4=
QUY PINH PHAP LUAT VE MUC PONG BHXH BAT BUQC
VA CACH TiNH TIEN LUONG CUA NGUOI LAO PONG

WEHRPRFALE TR EBR T
MEEFTVEME 2 ERLLREP

Ngay 14/04/2017 Bao hiém Xa ho1 Viét Nam ban hanh Quyet dinh
595/QDb- BHXH quy dinh v€ viéc Quan ly thu bao hiém xa hoi, bao
hiém vy té, bao hlem that nghlep, bao hiém tai nan lao dong bénh nghe
ngh1ep, quan ly s6 bao hiém xa hoi, thé bao hiém y té, co hiéu lyc tir
ngay 01/05/2017. Can ctr Quyét dmh 595/Qb- BHXH, Vin Dhong luat
su Mat Troi M1 xin thong bao té1 Quy Cong ty nhung quy dinh phap
luat ma Quy Cong ty phai thuc hién vé tién lwong déng bao hiém bat
budc, nhu sau:
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I. TIEN LUONG PONG BAO HIEM BAT BUOC
Al RGBT R RS
1. Poi twong tham gia bao hiém bit budc tir 1/1/2016:
FE2016/1/1 P $-4vdg 13 "% 2 ¥ %

Theo quy dinh tai diéu 4 khoan 1 dlem 1.1 Quyét dinh 595/QD-BHXH.
doanh nghiép phai tham gia BHXH bat budc cho nhiing d6i tuong dudi
day:
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“1.1 Nguwoi lam viéc theo HDLD khong xdc dinh thoi han, HDLD xdc
dinh thoi han, HDLD thoi vu hodc theo mot cong viéc nhdt dinh co thoi
han twr du 3 thang dén dudi 12 thang, ké ca HPLP duwoc ky ket giita don
vi voi nguoi dai dién theo phap ludt cua nguoi dudi 15 tuéi theo quy
dinh vé phdp ludt lao dong.
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1.2 Nguoi lam viéc theo HDLD co thoi han tw du 1 thdang toi dudi 3
thang ( thuc hién tw 1/1/2018)”.
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Theo quy dinh trén, thoi gian 4p dung cho doanh nghi¢p phai dong bao
hiém bat budc cho nguoi lao dong la:
M ERE S BARBHB RS 1L R EER S

. Tu 1/1/2016, d6i tuong tham gia BHXH bat budc 1a lao dong c6
ky két hop dong lao dong tur 3 thang tr¢ lén.

e P2016&F 1% 1P > pFHEALE FEG2H%: 5 8%
I FEEHLF I .

. Tw 1/1/2018, ddi twong tham gia BHXH bit budc 1a lao dong
co hop dong lao dong tir 1 thang tré 1én
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2. Mitrc lwong tham gia BHXH bit budc tir 1/1/2016

B 2016 # 1% 1p g4|_ kw2 FFTEHF

Tai diéu 6 khoan 2 Quyet dinh 595/QD-BHXH quy dinh vé tién luong
thang dong bao hiém cia doanh nghiép nhu sau:



“2. Tién lwong do don vi quyét dinh;

2.1. Tw 1/1/2016 dén ngay 31/12/2017, tién lwong thang dong BHXH
bdt budc la mirc lwong va phu cdp lwong theo quy dinh cia phdp ludt
lao dong.

2.2. Tur 1/1/2018 tro di tien lwo’ng thang dong BHXH bdt bujc la mire
lwong, phu cap lu’o’ng va cdc khodan bo sung khdc theo quy dinh cua
Phap ludt lao dong .
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Theo quy dinh trén, thoi gian ap dung mirc lwong tham gia BHXH
bat bugc la:

gt ERT R AL FR 2 FE RS B E S

. Tu 1/1/2016, ,tién luong déng BHXH bat budc la mic
lwrong va phu cap lwong theo theo quy dinh cua luat lao dong

A 2016 17 1 pde» spflak ik & Wrg 2 0 Frt B4R 3
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. Tu 1/1/2018 tién lu’orng dong BHXH bat budc 1a muc lwong, phu
cip theo lwong va cac khoan bo sung khac

g 2018 #1 7 1 ﬂzfi ’ 5&%]#»'5—&% RSN T
FR WG R AR -

3. Mirc lwong va phu cap lwong theo quy dinh cia phap luit lao
dong:
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Piéu 3 khoan 1 Thong tu sd 23/2015/TT-BLDTBXH huéng dan vé tlen
luong theo quy dinh tai Khoan 1 va Khoan 2 Piéu 21 Nghi dinh so
05/2015/ND-CP dugc quy dinh cu thé nhu sau:

II\JP; 5 IR 5 23/2015/TT—BLDTBXH B4y
Ff{fj—f% 05/2015/ND CPE T3 %=+ - ni{ 5
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“1. Tién lu’ong ghz trong hop d‘ong lao dong do ngum lao dong thoa
thudn voi nguoi sur dung lao dong dé thuc hién cong viéc nhat dinh, bao
gom:
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a) Murc lwong theo cong viéc hodc chirc danh la muc lwong trong thang
lwong, bang lu’ong do nguoi su dung lao dong xay dung theo quy dinh
tai Piéu 93 ciia Bé ludt Lao déng va Diéu 7, Khodn 2 Diéu 10 Nghi dinh

50 49/2013/ND-CP ngay 14 thang 5 nam 2013 cua Chinh phu quy dinh
chi tiét thi hanh mét sé diéu ciia BY ludt Lao ddng vé tién lrong;

Q)FF 0 d B RS ¥ 93 iER Tt ifz§2013ﬁ5 v 14 p
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b) Phu caD lwong la khodn tién bu ddp cdc yéu té vé diéu kién lao dong,
tinh chat phic tap cong viec, diéu kién sinh hoat, murc do thu hut lao
dong chwa dwoc tinh dén hodc tinh chwa day dit trong mirc luong theo
cong viéc hoac churc danh cua thang lvong, bang lvong, cu thé:

b)# B & éﬁ?*"l/’?i‘??‘ BT REA G FFiE 1
gl A KR R AL E o PR

~ Bu dap yéu té diéu kién lao dong, bao gom céng viéc co yéu to nang

nhoc, doc hai, nguy hiem hodc dac biét nang nhoc, doc hai, nguy hiém.

- FATFFRZ AR s FREITFF T B AEY AT
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~ Bui ddp yéu t6 tinh chdt phirc tap cong viéc, nhu cong viéc doi hoi

thoi gian dao tao, trinh do chuyen mon, nghzep vu, trach nhiém cao, co
dnh hwéng dén cdc céng viéc khdc, yéu cau vé tham nién va kinh


http://centax.edu.vn/thong-tu-232015tt-bldtbxh-huong-dan-quy-dinh-ve-tien-luong-nam-2015/

nghiém, ky nang lam viéc, giao tiép, sw phoi hop trong qud trinh lam
viéc cua nguoi lao dong.
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- Bu dap cdc yéu té diéu kién sinh hoat, nhw cong viéc thuc hién o
vung xa xoi, héo ldnh, co nhiéu kho khan va khi hdu khdc nghlet vung
co gid ca sinh hoat dit do, kho khan vé nha o, cong viéc ngu’m lao dong
phai thwong xuyén thay doi dia diém lam viéc, noi & va cdc yéu to khac
lam cho diéu kién sinh hoat cua nguoi lao dong khong thudn loi khi thuc
hién cong viéc.

FRAEE ~ F 7%
#I‘f ) ’%‘#1’7

-ﬁ4éﬁﬁfﬁ% Yo B R R G S FERE G EE TR
ilm’ﬁ /’%5%31#1&%W§~#1§#ﬁﬁ7ﬁ
o BL P ~—”ﬁi&%£ﬁﬁ#ﬁzxﬂﬁo

- Bu dap cdc yeu t6 dé thu hit lao d‘ong, nhw khuyen khich nguoi lao

dong dén lam viéc ¢ vung kinh té mdi, thi tru’ang méi mé; nghé, cong
viéec kém hap dan, cung ung cua thi truv’ng lao dong con han ché;
khuyén khich ngum lao dong lam viéc co nang suat lao dong, chat
lirong cong viéc cao hon hodc ddp g tién dg cong viéc dwoc giao.
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Theo quy dinh trén, c6 nhitng loai phu cap luong nhu sau
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. Phu cép nang nhoc, doc hai, nguy hiém hodc dic biét nang nhoc,
doc hai, nguy hiém.

1T ERS L AT ABUE LTI L A Y
B (T2 4 o

« Phu cép trach nhiém, phu cép tham nién, phu cép kinh nghiém.
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. Phucipnha d
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. Phu cép luu dong
I ol - L

. Phu cap khu vuc
%I AT &

. Phu cap thu hut lao dong
SN N - g

. Phu cip khuyén khich lao dong..........
iﬁi@? FlAes g

¢) Cdc khodn b6 sung khac la khoan tién ngoaz mirc lwong, phu cdp
lwong va co lién quan dén thuc hién cong viéc hodc chirc danh trong
hop dong lao déng. Cac khoan bo sung khac khong bao gom Tien
thuv’ng theo quy dinh tai Piéu 103 ciia Bé ludt Lao dong; tien an gzu’a
ca; cac khoan ho tro khi nguoi lao dong co than nhdn bi chét, ngum lao
dong c6 nguoi than két hon, sinh nhdt ciia nguwoi lao dong, tro cdp cho
nguoi lao dong gap hoan canh kho khan khi bi tai nan lao dong, bénh
nghé nghlep va cdc khodn hé tro, tro cdp khac khong lién quan dén thuc
hién cong viéc hodc chirc danh trong hop dong lao dong.
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2. Tién lwong tra cho nguoi lao dong duoc can cir theo tién lwong ghi
trong hO'p dong lao déng, nang sudt lao dong, khoi lLrO’ng va chat lwong
cong viéc ma nguoi lao dong da thyc hién, bao dam murc lwong tra cho
nguoi lao dong lam céng viéc gian don nhdt trong diéu kién lao dong va
thoi gio lam viéc binh thwong, hoan thanh dinh mirc lao dong hoac cong
viée da thoa thudn (khéng bao gom khodn tién trd thém khi ngueoi lao



dong lam them glO’ lam viéc vao ban dém) khéng dwoc thap hon mirc
lirong toi thiéu vung do Chinh phii quy dinh”.
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Chi tiét xin xem ban so sanh cach tinh tién luong theo Théng tu
23/2015/TT-BLDTBXH gtri kem theo.

FIRECR D R 2 8 90909 23001 TE-BLTBXH 2 4 § M #
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1. So sanh quy dinh tai By Luat L.ao dong:
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B¢ Luat lao dong da hét hi¢u
lIwe thi hanh

SRR WL BB R

B¢ Luat Lao dong dang c6 hi¢u
Iwe thi hanh

T ARFRRGLIBERLT

Khoan 2 Diéu 61 B¢ Luat Lao
dong nam 1994 aquy dmh \%S
tién luong 1am thém gio:

1994 & F &£ % 61 1% 2 304
feIT R 2 R

“Nguoi lao dong lam viéc vao
ban dém quy dinh tai Piéu 70
cua BO luat nay, thi duoc tra
thém it nhat bang 30% cua tlen
1u:0'ng lam viéc vao ban ngay”.

Y. j‘/z‘ EY 70 ;’}-‘%Lf&_f”(
fléc'z g 15’_1_"" 49 % 1

f’v%% 2. 30% o

Diéu nay duoc sua doi boi
Khoan 15 Dleu 1 Bo Luat Lao
dong stra d6i 2002:

“2- Nguoi lao dong lam viéc
vao ban dém quy dinh tai Di€u
70 cua B0 luat nay. thi duoc tra
thém it nhat bang 30% tién
lwong tinh theo don gia tién
luong hodc tién luong cua cong

Khoan 2 va 3 diéu 97 B6 luat Lao
Pong s6 10/2012/OHI3  ngay
18/06/2012 quy dinh vé tién luong
lam thém gio:

2012 #6 % 187 %
B R 97 iF %
4‘:51‘?‘34%{

10/2012/OH13
2 3% M

“2. Nguoi lao dong lam viéc vao
ban dém, thi dugc tra thém it nhat
bang 30% tién lu’o’ng tinh theo don
gla tién lu’ong hoic tién lu:cmg theo
cong viéc cua ngay lam viéc binh
thuong.
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3. Nguoi lao dong lam thém gio vao
ban dém thi ngoai vi¢c tra lu:ong
theo quy dinh tai khoén 1 va khoan
2 Diéu nay, nguoti lao dong con
dugc tra thém 20% tién lwong tinh
theo don gia tién hrong hoic tién
lvong theo cong viéc lam vao ban




viéc dang lam vao ban ngéy”. ngay”’.

A g e AR 2002 E 5 F - r&%ﬁ&&ﬂﬁﬂﬁ:ﬁ%%

l'+%15ﬂ~*&£n}’ ER AiEFF ]~ 2EHA T FT M
s B3 AEe X 1 iFZ A H

"2 3 kAT 70 ER T & EF 2 20% R

’xit'f’(fTﬁ**‘ » HA D S AR

T 1irzZ R EB A 21

EFF o 30%0

2. Bang so sanh cach tinh tién 1am thém gid theo auy dinh tai Thong
tw TT 23/2015/TT-BLDTBXH Huwoéng din mot so diéu vé Tién
lwrong theo Nghi dinh so0 05/2015/ND-CP:

’-i{ TT 23/2015/TT-BLDTBXH = £ }‘J’B”I)Fr"ﬁ 05/2015/ NDb-CP .
B MET R RRE i) L P52 HE 4

Tién lwong 1am thém git vao ban dém = (Tién luong gid thuc tra clia
ngay lam viéc binh thuong x Mirc it nhat 150% hoac 200% hoac 300%)
+ (Tién luong gi10 thuc tra cua ngay lam vi€c binh thuong x Murc it nhat
30% + 20% x Tién luong 210 vao ban ngav cua ngay lam viéc binh
thu’O’ng hoac cua ngay nghi hang tuan hodc cua ngay nghi 18, tét, ngay
nghi co hu’O'ng luong x SO gi¢ lam thém vao ban dém).

2 33T x(3 5 150%
T % 30% + 20%

1+ ](fiéﬂfl—i%? (_I_ ¥ iEp Bt
Bp 2 FHPFHFETX &

Danh Cach tinh cii | Cach tinh theo Thong tw 23/2015/TT-

muc . .. BLDTBXH
Rty
P %% 23/2015/TT- BLDPTBXH = 4 2_3*+
B i

Lam thém | Luong gio x | Khong thay do1
giongay | 150% x so gio _
thuong lam them 7 %Y




BLF L | HEEEE X
TP 43T | 150% x 4v 5T
P
Lam thém | Luong glo x | Khong thay do61
gi10 vao 200% x sO gio "
ngay nghi |lam them %L
hang tuan -
FPFE X
aFRp 200% x 4erT
v T P Hc
Lam thém | Luong glo x | Khong thay doi
gi10 vao 300% x sO gio "
ngay nghi |lam them LR S
1€, nghi tét -
s FPFE T X
had FE | 300% x 4o FL
TP v |l
T
Lam thém | Luong gio x | [Luong giod x (150% +30%)] + (Luong gio x
dém ngay | 150% x130% | 150% x 20%) x sO gio lam thém
thuong X s0 gi0 lam -
thém [$ P 5 x (150% + 30%)] + (F& ¥ 5 5 x
Ay 150%x20%)x4chB§§i
P RIT | FPFHT X
derT 150% x 130%
X 4v FLEF #c
Lam thém | Luong gio x | [Luong gio x (200% + 30%)] + (Luwong gio x
dém vao | 200% x 130% | 200% x 20%) x sO gi¢o lam thém
ngay nghi |x so gio lam o . . -
hang tuan | thém [P+ 2 x (200% + 30%)] + (F& P+ F 7 x
200% x 20%) X 4v FLPF Hic
R | RPFET X
% Fr4e 3T | 200% x 130%
X v FTPF #ic
Lam thém |Luong gio x | [Luong gi0o x (300% + 30%)] + (Luwong gio x
dém vao | 300% x 130% | 300% x 20%) x sO gio lam thém




ngay nghi |xso0 gio lam | [ FF# 7 x (300% + 30%)] + (3 FF# 7 X
1€, nghi tét | thém 300% x 20%) X v FLPF e
b FR R x
TP & [300% x 130%
FT4e 3T X 4v FLPF #ic
Vidu: gia sir lwong gio (10.000d/ gio), cach tinh lwong lam thém
gio’ ¢0 su thay doi nhu sau :
blde @ BRRBEFT 5 10,000 F/1 B PR PR SIR L 40T
Danh muc Cach tinh cu Cach tinh theo Thong tw
. 23/2015/TT-BLDTBXH
HP Rt B PR
%% 23/2015/TT- BLDTBXH
R 2P B
Lam thém gio 10.000 d x 150% = Khong thay do6i
ngay thuong 15.000/gi¢ x sO gio ‘
T lam thém %Y
L g R
derT 10,000 5 x 150% =
15000 Al X e
YT P e
Lam thém gio 10.000 d x 200% = Khong thay do6i
vao ngay nghi 20.000d/gio x s6 gio "
hang tuan lam thém %L
BIERP 4T 10,000 F x 200% =
20,000 ' /-] BF x 4e
FLP #
Lam thém gio 10.000 d x 300% = Khong thay do6i
vao ngay nghi 30.000d/gio "
1€, nghi tét ) %L
10,000 7 x 300% =
LA FRAK 30,000 5/
P 4cFT




Lam thém dém
ngay thuong

Al FIEp
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10.000 & x 150% =
15.000/g16 x 130% =
19.500d/ gid x s6 gio
lam thém

10,000 % x 150% =
15,000 % /-] F¥ x
130% = 19,500 % /-]

10.000 d x 150% = 15.000/gio +
(10.000 d x 30%) + (15,000 x
20% )=21.000 d/h x s0 gio lam
thém

10,000 ' x 150% = 15,000 7/
] P& + (10,000 ' x 30%) +
(15,000 5 x 20%) = 21,000 5/

PF X 4o PP Hic (| PFE X Ae FTPF Hic
Lam thém dém | 10.000 d x 200% = 10.000 d x 200% = 20.000d/gio
vao ngay nghi 20.000d/g16 x 130% |+ ( 10.000 x 30% ) + (20.000 x
hang tuan =26.000d/ g10 x so 20% ) =27.0004d/ gio x sO gio
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g10 lam thém

10,000 % x 200% =
20,000 5 /-] F¥ x
130% = 26,000 % /-]

lam thém

10,000 % x 200% = 20,000 4 /
o P+ fl0,000 % x 30%) +
(20,000 % x 20%) = 27.000d/-]

P X 4o 3T pE i P X 4u FTPS i
Lam thém dém | 10.000 d x 300% = 10.000 d x 300% = 30.000d/gio
vao ngay nghi | 30.000d/gio x 130% |+ (10.000 x 30 %) + (30. OOO X
1€, nghi tét = 39.000d/ gi10 x s0 20% ) =39.0004/ gi¢ x so gio
) g10 lam thém lam thém
b B TR

P 2 FT4cTT

10,000 5 x 300% =
30,000 % /-] ¥ x
130% = 39,000 % /-]

10,000 F x 300% = 30,000 %/

] P& + (10,000 5 x 30%) +

(30,000 5 x 20%) = 39.000d/ -]
P

PF X 4o FTPF Hic PF X 4v FTPF #ic
¥ IRFLTERE
2012 = 4 LETHETIRT
I_%: 90 =3 . %"“%.‘PX
AN I KEES BRI (T2 I o %?Eﬁ
A3 78 v BY E22
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“a) Tién luong gid thuc tra cua ngay lam viéc binh thuong duoc
x4c dinh trén co s& tién luong thue tra theo cong viéc dang lam cua
thang ma nguoi lao dong lam thém gi0 chia cho s g10 thuc té lam
viéc trong thang (khong qué 208 gidy dbi véi cong viee co dicu kién
lao dong, moi truong lao dong binh thuong va khong ké s6 gio lam
thém).

Truong hop tra lwong theo ngay hodc theo tuan, thi tién luong gid
thuc trd duoc xac dinh trén co so tién lwong thuc trd cua ngay hoac
tudn lam viéc d6 (trir tién lwong 1am thém gi10, tlen luong tra thém
khi lam vi€c vao ban dém) chia cho s6 gi0 thuc té lam viéc trong
ngay hoac trong tuan (khong qua 8 gio/ngdy va khong ké sb gio
lam thém).

a) FHAAATF D2 HEFNFEL ALY A
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lam thém gio, tién luo'ng tra thém khi lam viéc vao ban
dém, tién luong cla ngay nghi 18, tét, ngay nghl cO huong
lu’ong theo quy dinh cua B¢ luat Lao dong; tién thu()’ng
theo quy dinh tai Dleu 103 cua B¢ luat lao dong, tién
thuong sang klen tién an glufa ca; cac khoan ho trg xang
xe, dién thoai, di 1a1 tién nha &, tién giir tré, nuodi con nho;
hd tro khi ngu:0’1 lao dong co than nhan bi chet nguoi lao
dong c6 nguoi than két hon, sinh nhat ctia nguoi lao dong,
tro cap cho nguoti lao dong gap hoan canh khé khan khi b1
tai nan lao dong., bénh nghé nghiép va cac khoan ho tro,
tro cap khac khong lién quan dén thuc hién cong viéc hoic
chirc danh trong hop dong lao dong”.

}ﬁtfg*”’*i H2ZFEFTAE ZTATLY » RATFLET A &
B2 Bp 2857~ 585 103022 s~ 1R
i G ﬁﬂﬁﬁ;iﬁli\?ﬁ‘ﬂi\ﬁé¢@
Z )"IMW”=$ CEFIBA S BB A iR
ERpaates gz 21 FRBEBEMLAE £
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	1. Đối tượng tham gia bảo hiểm bắt buộc từ 1/1/2016:
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